Allan P. Gray's account on James Sutherland (1726-89) claiming to prove
that James was the illegitimate son of the Earl of Sutherland:-
"A modest proposal concerning James Sutherland of Uppat"

In searching through the above cited document [MacKenzie of Delvine accounts, Dugald Gilchrist Papers
] and others, one cannot help but be struck by a remarkable similarity between the career and treatment of Nicolas Sutherland
 and that of a contemporary, one variously referred to as Capt. Sutherland, Capt. James Sutherland, James Sutherland or simply as "the Captain".  There were of course several of that name in Sutherland and some who were Captains including James, Lord Duffus but he was almost universally referred to as "Duffus", born 8 June 1747 who did not become a Captain until 1771. Also when any denizen of Sutherland is mentioned in the documents he is almost always given his territorial designation: James Sutherland of Evelicks for example is usually called just that, or simply "Evelicks".  This was apparently considered unnecessary in the case of the Captain and it becomes clear that everybody knew perfectly well who was meant when reference was made to him by name or rank without further distinction.

It is moreover manifest that the Captain was exceedingly close to the family of the Earl
 - even closer than Nicolas, for we find that when the young 17th Earl and his Countess fell ill at Bath in 1766,  Captain James hastened to Bath to be at their bedsides and reported back to Sutherland and the family on their treatment and progress.  He accompanied their bodies back to Scotland. In the accounts of MacKenzie of Delvine he receives large sums from the Earl (MSS.1487/26) 7 Nov. 1761 "Paid your Lordship's Draft to the order of Capt. James Sutherland, 213 pounds";  28 July 1768  "Paid Capt. Sutherland his half years salary, 100 pounds" and 6 May 1771 "Paid Capt. Sutherland 200 pounds, the amount allowed by the tutors for his expenses   in going from Dunrobin to London to attend the Peerage determination."     This latter of course refers to the dispute as to the succession to the Earldom which was eventually won by the young Countess.


Members of the Earl's family  and close friends are constantly putting in a good word for the Captain.  A letter of 17 June 1766 (Delvine Papers MSS.1486) from Wemyss to Delvine advises "I must beg leave to suggest to you that I think if there is the possibility of making Capt. Sutherland a pecuniary gratification at any time when there is an opportunity for him to purchase rank in his profession, that he is well entitled to it from the Family."  A letter from the young Earl himself dated 5 March 1761 (Delvine Papers MSS.1482) mentions that General St.Clair (a close friend and relation of the family) "has appointed James Sutherland one of his Aides-de-Camp which is 10 shillings a day besides his maintenance to the poor lad."  In fact the records indicate that James is much in the company of General St.Clair and one can surmise that he may have been raised in his household
.

When, in 1758, the estate of Assynt was purchased by old Lady Strathnaver with her savings from her annuity, Captain Sutherland received the property  of Oldnay.  Once more Delvine reports 20 June 1763 (MSS.1484/151) "I have got Mr. Wemyss, Forse, Lord Duffus and Capt. Sutherland to sign their petitions -". This concerns the new estates in Assynt.  Obviously James  finds himself ranked in fairly august company here - remarkable for a mere Captain in the 38th Foot. 

 In 1766 Capt. Sutherland of the 38th is on the Town Council of Dornoch.  But on the death of the much-loved young Earl and his Countess in this same year, the Captain quickly rises to the top of the heap in Sutherland.  He becomes factor for the tutors to the infant Countess of Sutherland; he acquires the property of Uppat; he is promoted to Major in 1778 and was second in command to our good friend Lt. Col. Nicolas in the Sutherland Fencibles of that period.  Indeed he succeeded Nicolas as Lt.Col. upon the latter's death.  

Lt. Col. James Sutherland of Uppat died after a short illness on 23 May 1789 at 63 and is buried in St. Andrew's Churchyard, Golspie, where his memorial and inscription are clearly visible to this day.  In 1768 he married Elizabeth Baillie, daughter of William of Rosehall, and had issue including many subsequent leading lights of Sutherland.  The descent from this union has been given in a previous issue of the Clan Sutherland of Scotland Newsletter.

This family connection of James Sutherland of Uppat has been a long-standing mystery.  J.M. Bulloch, a most distinguished family historian and author of several weighty volumes on the family of Gordon, replied to a query of a descendant of James in the May, 1935 issue of Scottish Notes and Queries.  He mentions some facts of Uppat's life, including the attempt by the Duke of Gordon to recruit him into his own Fencible Regiment in 1778, and further points out that Burke's account of the MacKenzies of Tarbet and Royston has him as a cadet of the Sutherlands of Kinsteary.   But Bulloch does not seem convinced as there appears to be no real evidence for this claim and he appeals for help from "some reader".  

More recently Norman Down, now deceased, expended much effort in an attempt to solve this mystery.   The problem is that unlike the case of Nicolas there is no bald-faced, unambiguous statement so far discovered as to the origin of this most important figure in the 18th century history of Sutherland.  But there are some further rather strong indications - In a document to be found in the Sheriff Court records of Dornoch dated 1779 [Scottish Record Office SC9/69/11]  he is referred to as "The Honbl. Capt. James Sutherland".  We have already pointed out the significance of "Honbl."


Again in the Delvine papers in a letter of 7 Aug. 1763 [MSS.1484/153] the following statement is made - "Captain Sutherland's brother did not arrive in time from Ireland to get any part of our shares current for this season."  If we accept that this is our Captain Sutherland  (in the context of these documents it is hard not to), then who might his brother be? I propose that he is Nicolas - either stationed in Ireland or on his way back from the French and Indian War.  The principal port of embarkation and disembarkation for Scottish Regiments going and coming from America was Cork in Ireland.  The 77th Regiment sailed for America from Cork and it is reasonable to suppose they returned there too when the Regiment was disbanded in 1763.  At least there is a plausible explanation for this reference to a brother of Captain Sutherland.   If it was Nicolas he was more likely a half-brother but at this time "brother" was used indiscriminately to mean real brother, half-brother or even brother-in-law.

Finally, there is a letter to Delvine from John Sutherland of Forss dated 10 May 1756 [MS. 1481/244].  It should first be noted that at this time Nicolas was only an Ensign and so this letter cannot concern him.  "The only circumstance in Capt. Sutherland's affair that I am concerned about is the probability of his being called to the Regiment before the Earl comes to Dunrobin.  It gives me, in the meantime, a very sensible pleasure to find you have so good an opinion of our young Friend, and I heartily wish he may escape the infection of bad company which destroyed his Grandfather, Lord Strathnaver, who had excellent parts both natural and acquired: though Drinking soon eclipsed them and  in the end killed himself at the age of two and thirty.  God forbid this promising youth  should be so unhappy as to split on the same rock - ".  

The Lord Strathnaver mentioned has to be William who died in 1720, evidently of a profligate life-style.  He had several children but so far as is known all of the male offspring died young or without issue,  except for William the Earl who was indisputably the father of Nicolas.  This would seem to lead to the conclusion that the Capt. Sutherland referred to here was, like Nicolas, a natural son of this same Earl William.  In view of all the foregoing it would seem a very small leap of the imagination to suppose that this Captain Sutherland was the very same Captain mentioned so often in the documents and that he later became Lt. Col. James Sutherland of Uppat.

Admittedly the evidence is not all that direct and perhaps this conclusion is another "plausible assumption" that may later prove wrong but I submit that it fits all the known facts and accounts for the remarkable favour accorded "Captain Sutherland" over the years.  We should not be surprised or shocked at the incidence of illegitimate children.  In the eighteenth century this was more the rule than the exception.  This writer's own Sutherland ancestor, Captain Walter Gray, had 10 lawful children by two wives and he was brought before the Kirk Session to account for at least 3 outside the bounds of marriage.   There are several men of Sutherland aside from Nicolas and James who seem to be of some importance but are without stated family connection.  Such a case ought to alert the genealogist to the possibility of illegitimacy but, as we have seen, the difficulty of the Family Historian's task is thereby compounded."
-----
[Written in the 1990s]
� Delvine Papers, National Library of Scotland.  MSS.1481-1486; Dugald Gilchrist Papers, Scottish Record Office, GD.153. The Sutherland Papers in the National Library of Scotland are Dep.313/11/18/266. Dugald Gilchrist was long time Factor to the Earl and MacKenzie of Delvine was the family's Law Agent in Edinburgh.


2 Allan P. Gray claims that Nicolas Sutherland was also the illegitimate son of the 16th Earl of Sutherland - from documents in the Delvine Papers and others. His mother was Christian Nicol (or Nicolson) who died on 15 Aug. 1782: she married John Sutherland, an illiterate fisherman. - Ref: Douglas Gilchrist Papers GD.153/37 SRO.


3 16th Earl, purportedly James Sutherland's father, died in Montauban, France 7 Dec. 1750.


4 James Sutherland was elected Factor to the Tutors of the orphaned infant Countess - her maternal Grandmother, Lady Alva, and the Duke of Atholl.  It was the practice to elect the closest relative on the father's side and the closest relative on the mother's side. "Tutor", Scottish term = Guardian to a girl under 12 years old.














� See James Sutherland's letters concerning the health of Gen. St. Clair, Nat. Library of Scotland, MS.1485 





� Allan Gray says "this appellation was generally accorded to the younger sons of Earls and other Noblemen, and still  is.  The current Lord Strathnaver's brothers are the Hon. Martin and the Hon. Matthew, for example." 








